Instructions for Affidavit of Distribution
This is intended to be a general summary of the process for transferring certain estate assets upon the death of a Wyoming resident.  This summary should not be relied upon as binding or as legal advice.  The laws may have changed since the date that these instructions were written.  Each estate and situation is different, and these instructions do not cover all of the possible variables or contingencies. You are strongly encouraged to consult with an attorney before attempting to use the Affidavit of Distribution. Please contact the Majors Law Firm, P.C., if you would like to hire an attorney. Majors Law Firm, P.C., PO Box 2922, 125 S. King Street, Jackson WY 83001 (307) 733-4117, www.wyomingcounsel.com
1. The Affidavit of Distribution may generally be used if:
a. The Decedent was a resident of Wyoming at the time of death.
b. The total value of the Decedent’s estate located in Wyoming or subject to administration in Wyoming, does not exceed $400,000.00, valued at the time of death. If the property is subject to a lien, such as a car loan, you would subtract out the amount of the debt, when determining the value of decedent’s estate. When determining whether the estate exceeds this amount, you generally do not count as part of the $400,000 value:
i. Assets to be distributed to a person pursuant to a beneficiary designation, such as life insurance proceeds, retirement account assets, or account assets to be distributed pursuant to a transfer on death (TOD) or payable on death (POD) designations.  These assets are generally not subject to estate administration and are transferred to the beneficiary by dealing directly with the company holding or administering the assets.  In the event the assets are payable to the Decedent’s estate, then they would be counted as part of determining whether the estate is over the $400,000.00 amount.
ii. Assets held in a trust, such as a revocable living trust.
iii. Jointly owned assets that pass to a surviving co-owner, such as joint bank accounts, vehicles that are owned as joint tenants with right of survivorship (JTWROS), real estate owned by husband and wife or as joint tenants with right of survivorship.  These assets are typically transferred to the surviving co-owners, either by dealing with the company holding the asset, or dealing with the County Clerk’s office.  Real estate that is co-owned with right of survivorship is typically transferred by completing and recording an Affidavit of Survivorship.
c. If the value of the assets to be counted exceeds $400,000.00, you cannot use the Affidavit of Distribution, and you will likely have to transfer the assets pursuant to a formal probate administration.
2. You cannot use this form to transfer real estate.  If the decedent owned real estate in Wyoming that is not co-owned with right of survivorship, and is valued at $400,000.00 or less, you would need to administer the real estate pursuant to Wyoming Statute Section 2-1-205.  Summary procedure for distribution of personal or real property. You should consult an attorney if real estate is involved.
3. If the decedent had a Last Will & Testament, you will need to review the Will and then identify the beneficiaries who are entitled to receive the assets. For instance, if the Will indicates that all of the assets are to go to the surviving spouse, then you would list the surviving spouse’s name and 100%.  If the Will indicates that all of the assets are to be distributed to the decedent’s four children, then you would list the names of the four children, with each receiving 25%.
4. If the decedent did not have a Will, then you will need to identify the family members who are entitled to receive the assets and the percentages they are to receive, based upon Wyoming law.  Wyoming Statute Section 2-4-101, which is copied below, sets forth how the estate is to be divided.
a. If the Decedent was survived by a spouse and no children, the decedent’s estate would be distributed 100% to the surviving spouse.
b. If the Decedent was survived by a spouse and children, the decedent’s estate would be distributed 50% to the surviving spouse and 50% between the children.  If there were two children, each child would get 25% of the decedent’s estate. If there were children that died before the decedent, the deceased child’s share would be divided equally between the deceased child’s children.
c. If the decedent was not married and had no children, then the decedent’s estate would be divided equally between the decedent’s parents and siblings.
5. If a beneficiary is under the age of 18 or incompetent, then a conservatorship may need to be established for the beneficiary and you should consult an attorney before proceeding.
6. You must wait at least 30 days after the decedent died before you can complete the Affidavit.
7. The Affidavit should typically be signed by one of the beneficiaries (the “Affiant”), before a notary public.  
8. Once signed, you should record the original Affidavit with the County Clerk of Recorder, in the Wyoming County in which the Decedent was a resident at the time of death. You will need to attach a certified copy of the death certificate to the Affidavit, when recording.
9. Once recorded, you can present the Affidavit to the company holding the assets, or to the County Clerk’s office for a motor vehicle, to have the assets transferred to the named beneficiaries.  This form is typically used to transfer: vehicles in the decedent’s name; bank accounts, investment accounts, stocks or bonds in the decedent’s name; and personal belongings.
10. Wyoming Statute Section 2-1-201, which is copied below, is the law setting forth the Affidavit of Distribution process.
Wyoming Statute Section 2-4-101. Rule of descent; generally; dower and curtesy abolished.
(a) Whenever any person having title to any real or personal property having the nature or legal character of real estate or personal estate undisposed of, and not otherwise limited by marriage settlement, dies intestate, the estate shall descend and be distributed in parcenary to his kindred, male and female, subject to the payment of his debts, in the following course and manner: 
(i) If the intestate leaves husband or wife and children, or the descendants of any children surviving, one-half (1/2) of the estate shall descend to the surviving husband or wife, and the residue thereof to the surviving children and descendants of children, as hereinafter limited; 
(ii) If the intestate leaves husband or wife and no child nor descendants of any child, then the real and personal estate of the intestate shall descend and vest in the surviving husband or wife. 
(A) Repealed by Laws 1985, ch 135, 2. 
(B) Repealed by Laws 1985, ch 135, 2. 
(iii) Repealed by Laws 1985, ch. 135, 2. 
(b) Dower and the tenancy by the curtesy are abolished and neither husband nor wife shall have any share in the estate of the other dying intestate, save as herein provided. 
(c) Except in cases above enumerated, the estate of any intestate shall descend and be distributed as follows: 
(i) To his children surviving, and the descendents of his children who are dead, the descendents collectively taking the share which their parents would have taken if living; 
(ii) If there are no children, nor their descendents, then to his father, mother, brothers and sisters, and to the descendents of brothers and sisters who are dead, the descendents collectively taking the share which their parents would have taken if living, in equal parts; 
(iii) If there are no children nor their descendents, nor father, mother, brothers, sisters, nor descendents of deceased brothers and sisters, nor husband nor wife, living, then to the grandfather, grandmother, uncles, aunts and their descendents, the descendents taking collectively, the share of their immediate ancestors, in equal parts.

Wyoming Statute Section 2-1-201.  Payment of indebtedness and delivery of tangible personal property or instruments evidencing debt.
 (a)  Not earlier than thirty (30) days after the death of a decedent, any person indebted to the decedent or having possession of tangible personal property or an instrument evidencing a debt, obligation, stock or chose in action belonging to the decedent shall make payment of the indebtedness or deliver the tangible personal property or the instrument evidencing the debt, obligation, stock or chose in action to the person or persons claiming to be the distributee or distributees of the property or the attorney for the distributee or distributees, upon being presented an affidavit, filed as provided by subsection (c) of this section, made by or on behalf of the distributee or distributees stating: 
(i)  The value of the entire estate located in Wyoming subject to administration, either testate or intestate, less liens and encumbrances, does not exceed four hundred thousand dollars ($400,000.00); 
(ii)  Thirty (30) days have elapsed since the death of the decedent; 
(iii)  No application for appointment of a personal representative is pending or has been granted in any jurisdiction in this state; 
(iv)  The person or persons claiming to be a distributee or distributees are entitled to payment or delivery of the property of the decedent; the facts concerning the distributee's or distributees' relationship to the decedent and concerning the legal basis upon which the distributee or distributees claim entitlement to such property, including facts regarding any intervening estates or other parties who may have a claim of entitlement from the decedent and from whom the applicant distributee or distributees claim and that there are no other distributees of the decedent having a right to succeed to the property under probate proceedings in any jurisdiction; and 
(v)  If an application for appointment of a personal representative has been made in a jurisdiction outside of Wyoming: 
(A)  The name and address of the proposed or appointed personal representative, the date of the application and the date of any appointment; and 
(B)  The title of the proceedings and name of the court and jurisdiction in which the application was made. 
(b)  The transfer agent for any security shall change the registered ownership on the books of a corporation from the decedent to the distributee or distributees upon presentation of an affidavit as provided in subsections (a) and (c) of this section. 
(c)  When the affidavit is filed with the county clerk and a certified copy is presented to any person with custody of the decedent's property or a holder of the decedent's property, the affidavit shall be honored and have the effect as provided in this section and W.S. 2-1-202.
(d) The county clerk of the county in which any vehicle is registered shall transfer title of the vehicle from the decedent to the distributee or distributees upon presentation of an affidavit as provided in subsection (a) of this section. 
(e)  Upon presentation of an affidavit as provided in this section, a person with custody of the decedent's property or a holder of the decedent's property shall pay or deliver any of the decedent's property held or on deposit in the sole name of the decedent, together with the interest and dividends thereon, to the distributee or distributees. A receipt for the payment by the distributee or distributees or proof of delivery by the custodian or holder of the decedent's property shall constitute a valid and sufficient release and discharge for the payment or delivery made.
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